DEPARTMENT OF LAND AND NATURAL RESOURCES
Amendment and Compilation of Chapter 13-233
Hawai’ i Administrative Rules
January 25, 2008
SUMMARY
1. §§13-233-1 and 13-233-3 are amended.
2. §813-233-5 to 13-233-8 are amended.
3. §13-233-14 is repealed.
4. §13-233-20 is amended.
5. §13-233-24 is repealed.
6. S$§13-233-26 to 13-233-31 are amended.
7. §13-233-34 is amended.
8. §S$13-233-40, 12-233-42, and 13-233-43 are repealed.
9. §13-233-44 is amended.
10. Exhibits “1,” “2,” and “3” are repealed.

11. Chapter 233 is compiled.
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Repeal ed
Repeal ed
Vi ol ations and penalties

note: This chapter is based on notor

vehicle and traffic rules, parking neter zones, and

vessel owner

par ki ng zones of the small boat harbors

rules, effective Novenber 5, 1985, and as anended

t hereafter,

under the jurisdiction of the Departnent

of Transportation, Harbors Division. The
admnistrative jurisdiction of recreational boating
and rel ated vessel activities was transferred fromthe
Departnent of Transportation, Harbors Division to the
Departnent of Land and Natural Resources, Division of
Boati ng and Ocean Recreation, effective July 1, 1992,

in accordance with Act 272, SLH 1991.

[Eff 2/ 24/ 94]

SUBCHAPTER 1

MOTOR VEH CLE RULES
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§13-233-4

813-233-1 Ceneral statenent; traffic code and
county ordi nances. The Statew de Traffic Code,
chapter 291C, Hawai'i Revised Statutes, as anended,
and any ot her applicable ordi nances of the particul ar
county in which a small boat harbor is |ocated, shal
apply to the operation of notor vehicles on the
par ki ng areas and roadways of a small boat harbor just
as though the parking areas and roadways are a part of
the public streets, roads, or highways of the
particul ar county invol ved, and by reference, are
incorporated in these rules and made a part hereof as
though fully recited in these rules. [Eff 2/24/94; am
and conp APR 05, 2008] (Auth: HRS §8200-2, 200-3)
(I'mp: HRS §8200-2, 200-3)

813-233-2 Licensing and safety inspection. No
vehicle shall be operated or parked at a snall boat
har bor unl ess such vehicle is currently |icensed by
t he appropriate governnental agency and has the
requi red evidence of safety inspection. [Eff 2/24/94,
conp APR 05, 2008] (Auth: HRS 88200-2, 200-3) (I np:
HRS 8§8200-2, 200-3)

813-233-3 (peration of notor vehicles. No notor
vehicle shall be operated in a small boat harbor in a
carel ess or negligent manner or in disregard of the
rights and safety of others, or w thout due caution or
circunspection, or at a speed or in a manner which
endangers or is likely to endanger person or property,
or while the operator thereof is under the influence
of an intoxicant as defined under chapter 291E
Hawai i Revised Statutes, or if the vehicle is so
constructed, equipped, |oaded, or in a condition which
woul d endanger or be |likely to endanger other persons
or other person's property. [Eff 2/24/94; am and conp
APR 05, 2008] (Auth: HRS 88200-2, 200-3) (Inp: HRS
§8200-2, 200-3, 291E-61 et seq.)

813-233-4 Traffic controls. Al vehicular
traffic shall conply with any | awful order, notice,
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§13-233-4

signal, or direction of any regular or special police
officer. Wen such traffic is controlled by signs and
pavenent marki ngs, the signs and marki ngs shall be
obeyed unl ess a regul ar or special police officer
directs otherwse. [Eff 2/24/94; conp APR 05, 2008]
(Auth: HRS 88200-2, 200-3) (Inmp: HRS §8200-2, 200-3)

813-233-5 Speed restrictions. (a) Basic rules

and maximumlimts.

(1) No person shall drive a vehicle on a roadway
or in any parking lot nmaintained within a
smal | boat harbor at a speed greater than is
reasonabl e and prudent under the existing
condi tions. Vehicul ar speed shall be
controll ed as necessary and with due care to
avoid colliding wwth any person, vehicle, or
ot her structure.

(2) Except when a special hazard exists that
requires | ower speed for conpliance with
paragraph (1) the limts specified in this
section or established as authorized by this
section shall be maxi mrum | awful speeds, and
no person shall drive a vehicle on a roadway
or in any parking lot wwthin a small boat
harbor at a speed in excess of these nmaxi mum
[imts:

(A) Ten mles per hour. Any pier, wharf,
ot her structure, or parking |ot.

(B) Fifteen mles per hour. Any roadway
ei ghteen feet or less in wdth.

(© Twenty five mles per hour. Any
roadway where the speed Iimt has not
been ot herw se establi shed.

(3) The maxi mum speed limts set forth in this
section may be altered as authorized in
subsection (b).

(4) The driver of every vehicle shall,
consistent with the requirenents of
paragraph (1), drive at an appropriate
reduced speed when approachi ng and goi ng
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around a curve, when traveling upon any
narrow or w ndi ng roadway, when a speci al
hazard exists with respect to pedestrians or
other traffic by reason of weather or road
conditions, and unless directed to stop by a
police officer or traffic control device,
when approachi ng and crossing an
i ntersection.

(5) \Whenever the departnent determ nes upon the
basis of an engineering and traffic
i nvestigation that any maxi num speed |imt
established in this section is greater than
is reasonable or safe under the conditions
found to exist at any horizontal or vertical
curve upon any part of a roadway, the
departnent may post a recommended safe speed
t hereat which shall serve as a guide to
vehicle drivers at all tinmes when using the
r oad.
(b) Establishnment of speed zones. \Wenever the
departnment determ nes upon the basis of an engi neering
and traffic investigation that any maxi num speed set
forth under subsection (a) is less than is reasonable
under the conditions found to exist at any part of a
smal | boat harbor roadway system the departnent may
determ ne and decl are a reasonabl e and safe maxi mum
l[imt thereat, which shall be effective when
appropriate signs giving notice thereof are erected.
The maxi mum speed limt may be declared to be
effective at all tinmes or at such tines as are
i ndi cated upon the signs; and differing limts may be
established for different tines of day, different
types of vehicles, varying weather conditions, and
ot her factors bearing on safe speeds, which shall be
ef fecti ve when posted upon appropriate signs.
(c) Special speed limtation.
(1) No person shall drive any vehicle equipped
whol Iy or partly with solid rubber tires at
a speed greater than ten mles per hour.

(2) No vehicle transporting any expl osive as
cargo or part of a cargo shall be operated
upon any roadway in a small boat harbor at a
speed in excess of twenty mles per hour.
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(d) Speed contest. It shall be unlawful for any
person to engage in, or to aid or abet by whatever
means, any notor vehicle speed contest or exhibition
of speed within a small boat harbor.

(e) Speed restrictions not applicable to
energency vehicles. The speed restrictions set forth
in this section shall not apply to an authorized
ener gency vehicle when responding to an energency
call, or when used in the pursuit of an actual or
suspected violator of the |law, or when responding to
but not upon returning froma fire alarm [Eff
2/ 24/ 94; am and conp APR 05, 2008] (Auth: HRS §88200- 2,
200-4) (Inp: HRS 88200-2, 200-4)

8§13-233-6 Parking. Except as otherw se
aut hori zed by the departnent, no person shall stop,
park, or permt to remain halted, a notor vehicle in a
smal | boat harbor:

(1) In front of a driveway or |and side of a
| aunchi ng ranp;

(2) For the purposes of washing, polishing,
greasing, or repairing of a vehicle except
for those mnor repairs necessary to renove
the vehicle to an authorized area or froma
smal | boat harbor;

(3) Oher than in accordance with officially
post ed signs; or

(4) For nore than 24 hours without a valid
parking permt issued by the departnment, not
to exceed a maxi mum of 120 hours. [Eff
2/ 24/ 94; am and conp APR 05, 2008] (Auth:
HRS §8200-2, 200-4) (Inp: HRS 88200-2, 200-
4)

813-233-7 Public parking. As may fromtine to
time be prescribed by the departnent, no person shal
use any public parking area w thout paynent of parking
fees and charges and may only park in areas designated
by the departnent. The departnment may establish such
areas by signage as convenient and efficient public
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§13-233-9

use of a small boat harbor may dictate. [Eff 2/24/94,
am and conp  APR 05, 2008] (Auth: HRS 88200-2, 200-
4) (lnmp: HRS §8200-2, 200-4)

813-233-8 Renobval of vehicles. The departnent
shal |l have the authority to detain, tow, nove, or
cause to be noved to an inpounding area, at the
owner's risk and expense and without liability for any
damage which may result, any notor vehicle:

(1) For nonpaynent of parking charges when the
vehicle is parked in parking areas operated
by the departnent or authorized
representative, in a small boat harbor;

(2) \Which has been parked continuously anywhere
in a vehicular parking area operated by the
departnent or authorized representative in a
smal | boat harbor for a period exceeding the
posted time limts, except when prior
arrangenents have been nade therefor;

(3) When the position or location of the vehicle
in a small boat harbor creates a nuisance or
a hazard; provided, that any detention,
tow ng, or noving, done or caused to be done
by the departnent or authorized
representative, of any vehicle legally
parked at a small boat harbor, shall not be
at the owner's risk and expense;

(4) \When parked in violation of section 13-233-
6; and

(5) When any vehicle is used in any way for
commerci al or business use for storage of
equi pnent or other business-related activity
without a valid permt issued by the
departnent. [Eff 2/24/94; am and conp APR
05, 2008] (Auth: HRS §8200-2, 200-4) (Inp:
HRS 8§88200-2, 200-4)

813-233-9 Application. These rules shall apply with
equal force to notor vehicles on |lease, rent, or |oan
to any person. The owner or operator of any notor
vehicle using facilities or space within a snal
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boat harbor shall be subject to all charges, rules, and
conditions as prescribed by these rules. [Eff

2/ 24/ 94; conp APR 05, 2008] (Auth: HRS §8200-2, 200-4)
(I'mp: HRS §8200-2, 200-4)

813-233-10 Parking in construction areas and on
speci al occasion. The chairperson may whenever in the
chairperson's judgnent it is deened necessary,
prohibit or restrict the parking of any vehicle on
either or both sides of any roadway, parking lot, or
ot her location or portion thereof, constituting all or
part of an area affected by construction, repairs, or
mai nt enance activities, a part of the route of a
parade or a procession, or on any special occasion,
and al so upon any roadway, parking lot, or other
| ocation adjacent thereto by the erection or placenent
of tenporary signs setting forth such restrictions.
When the signs are erected or placed prior to
construction, repairs, nmaintenance, parade,
processi on, or special occasion, it shall be unlawf ul
to park or | eave unattended any vehicle in violation
of the signs. The departnent may renove or cause to
be renoved at the owner's expense, any vehicle left
unattended or parked in violation of the signs. [Eff
2/ 24/ 94; conp APR 05, 2008] (Auth: HRS §8200-2, 200-4)
(I'mp: HRS §8200-2, 200-4)

§13-233-11 Repeal ed. [R 6/28/00]

§13-233-12 Repeal ed. [R 6/28/00]

813-233-13 (Qperation, parking, or storage of
bi cycles or play vehicles. (a) This sectionis
applicable only in Ala Wai and Keehi boat harbors. As
used in this section, "bicycle" nmeans every device
propel |l ed by human power upon whi ch any person may
ride, having two tandem wheel s which are sixteen
inches in dianeter or greater, and including any
devi ce generally recogni zed as a bicycl e though
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equi pped with two front or two rear wheels.

(b) Effect of section.

(1) The parent of any child or the guardi an of
any ward shall not authorize or know ngly
permt the child or ward to violate this
section.

(2) This section applicable to bicycles and pl ay
vehi cl es shall apply whenever a bicycle or
pl ay vehicle is ridden, operated, parked, or
stored within the confines of a small boat
har bor .

(c) Bicycle tax. No bicycle shall be used for
conveyance of any person within the confines of a
smal | boat harbor unless the annual tax has been paid
and a valid license tag is attached to the bicycle in
accordance wth section 249-14, Hawai’'i Revised
St at ut es.

(d) R ding on sidewal ks or piers. The
departnment may erect signs on any sidewal k, roadway,
pier, wharf, catwal k, or other |ocation prohibiting
the riding of bicycles thereon, and when such signs
are in place, no person shall disobey the sane.

(e) Parking or storage of bicycles. No person
shal | park, store, place, or |eave a bicycle on
catwal ks, piers, sidewal ks, roads, parking areas, or
any other public area except in bicycle parking racks.

(f) Traffic and bicycl e equi pnment | aws
applicable to persons riding bicycles. Every person
riding a bicycle within the confines of a snall boat
har bor shall be granted all the rights and shall be
subject to all the duties applicable to the bicycle
operator and to the driver of a vehicle by chapter
291C (Statewide Traffic Code), Hawai’'i Revi sed
Statutes, which by reference is hereby incorporated in
these rules and nmade a part hereof as though fully
recited herein, except as to those provisions of
chapter 291C which by their nature can have no
application to a bicycle operator. [Eff 2/24/94; conp
APR 05, 2008] (Auth: HRS 88200-2, 200-4) (Inp: HRS
§8200- 2, 200-4)
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§13-233-14 REPEALED. R APR 05, 2008]

813-233-15 to 813-233-19 (Reserved)

SUBCHAPTER 2
PAI D PARKI NG ZONES

813-233-20 Establishnent of paid parking zones.
Pai d parking zones may be established at snall boat
harbors and facilities and shall be so designated by
signage. [Eff 2/24/94; am and conp APR 05, 2008]
(Auth: HRS 88200-2, 200-4) (Inp: HRS 88200-2, 200-4)

§13-233-21 Repealed. [R 6/28/00]

§13-233-22 Repeal ed. [R 6/28/00]

§13-233-23 Repealed. [R 6/28/00]

8§13-233-24 REPEALED. [R ]

§13-233-25 Repeal ed. [R 6/28/00]

813-233-26 Charges for parking. Charges wll be
made and col l ected for parking, stopping, or standing a
vehicle in paid parking zones equal to or |ess than county
rates. [Eff 2/24/94; am and conp APR 05, 2008] (Auth: HRS
88200- 2, 200-4) (lnp: HRS 88200-2, 200-4)

13-233-27 Charges for enclosure or obstruction of
paid parking stall, incidental to construction, etc. (a)
Bef ore any person, other than any governnental agency,
shal | encl ose, obstruct, or cause to be encl osed or
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obstructed any parking stall or portion thereof, incidental
to erecting, constructing, enlarging, altering, repairing,
nmovi ng, i nproving, renoving, converting, or denvolishing any
buil ding or structure, or for other reasons, that person
shall obtain a permt fromthe departnent and pay to the
departnent a sumcalculated at the rate currently being
charged for each such parking stall for each day or
fraction thereof, during which the stall shall be so
encl osed or obstructed.

(b) No permt to enclose or obstruct a parking
stall shall be issued to any person to whomthe
foregoing provision is applicable until the person
shal | have nade a deposit of the cal cul ated sum based
on the estimted nunber of days during which the
parking stall shall be so enclosed or obstructed. The
person shall notify the departnent imedi ately upon
termnation of the enclosure or obstruction. [Eff
2/ 24/ 94; am and conp APR 05, 2008] (Auth: HRS 88200- 2,
200-4) (Inp: HRS 88200-2, 200-4)

8§13-233-28 Harbor tenants - parking permts.
Not wi t hst andi ng any ot her provisions of this
subchapter to the contrary, a person may park a notor

vehicle in a parking stall in a pay-for-parking zone,
in excess of the tine Ilimt and w thout paynent for
the parking stall, if the person has been issued a

parking permt and displays a valid parking sticker
(decal) issued to that person by the departnent, on
the left hand side of the rear bunper or as near
thereto as the configuration of the notor vehicle
permts, or has been issued a tenporary parking permt
and displays this tenporary parking permt in or on
the vehicle so as to be clearly visible fromthe
outside. [Eff 2/24/94; am and conp APR 05, 2008]
(Auth: HRS 88200-2, 200-4) (Inp: HRS §8200-2, 200-4)

813-233-29 Eligibility for parking permts; fee
per vehicle. (a) Persons eligible for the parking
permts described in section 13-233-28 and the fees
for the permts are as foll ows:
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Eligi

bl e persons

(1)

(2)

(3)

(4)

(b)

mont h of a cal endar quarter shal

An owner holding a valid
use permt (permttee)

aut hori zing the nooring

of the owner's vesse

at the small boat harbor,
and any co-owner of the
vessel

The master, spouse of each
owner and their | egal
dependents 18 years

of age or ol der.

An owner or co-owner

hol ding a valid use permt
aut hori zing the nooring

of the owner's vessel at
the small boat harbor may
secure a tenporary parking
permt, for use by bona

fi de guests acconpanyi ng

t he owner on board the
vessel on a voyage outside
t he confines of the snal
boat harbor.

An owner or enpl oyee of

a firm business, or
organi zati on operati ng
under a | ease or other
agreenent authorizing the
owner, enployee, firm

busi ness, or organization
to engage in a business or

Fees Per
Vehi cl e

$25 per
nmont h

$25 per
nmont h

$10 for each
24- hour
period or
fraction at
t her eof

$90 per
nmont h

comercial activity at the
smal | boat harbor.
Fees for permts issued after the first

nmont hl 'y basi s.
Except as provided in subsection (a)(2), not

(c)

nmore t han

person eligible for a parking permt.

and conp

one parking permt shal

be prorated on a

be issued to a
[ Eff 2/24/94; am

APR 05, 2008] (Auth: HRS §§200- 2,
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200-4) (Inp: HRS §8200-2, 200-4)

813-233-30 Replacenent of nutil ated stickers.
The eligible holder of a parking sticker that becones
mutilated or illegible shall apply for and be issued a
replacenent sticker if the nmutilated or illegible
sticker is surrendered to the departnent. A fee of
$15 shall be paid prior to the issuance of a
repl acenent sticker. [Eff 2/24/94; am and conp APR 05,
2008] (Auth: HRS 88200-2, 200-4) (Inp: HRS 88200- 2,
200- 4)

813-233-31 Transfer of permts. The holder of a
par ki ng sticker may upon surrender of a parking
sticker apply for and be issued anot her parking
sticker to be applied to another vehicle owned by the
hol der. A fee of $15 payable in advance shall be paid
prior to the issuance of a new sticker. [Eff 2/24/94,
am and conp APR 05, 2008] (Auth: HRS §8200-2, 200-4)
(I'mp: HRS §8200-2, 200-4)

813-233-32 Cancellation of permits. The hol der
of a valid parking permt who di sposes of the vehicle
for which the permt was issued or who ot herw se
desires to cancel a parking permt may obtain a credit
or refund as appropriate for any remaini ng unexpired
mont h or nonths, upon surrender of the parking sticker
to the departnment. No credit or refund shall be given
for portions of a nonth. [Eff 2/24/94; conp APR 05,
2008] (Auth: HRS 88200-2, 200-4) (Inp: HRS 88200- 2,
200- 4)

813-233-33 Revocation of parking permts. The
departnent reserves the right to further restrict the
i ssuance of parking permts to those who observe the
smal | boat harbors rules and make full and tinely
paynents of fees and charges. A parking permt may be
revoked as provided in section 13-231-6. Upon
revocation the permttee shall surrender the parking
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sticker issued by the departnent. [Eff 2/24/94; conp
APR 05, 2008] (Auth: HRS 88200-2, 200-4)(lnp: HRS
§8200- 2, 200-4)

813-233-34 Violations and penalties. (a) It

shall be a violation of this part for any person:

(1) For failure to pay the posted fees.

(2) To park, stop, or stand any vehicle across
any line or marking of a paid parking stall
or in such position that the vehicle shal
not be entirely within the stall designated
by the |lines or markings.

(3) To park, stop, or stand a tow ng vehicle
wth a boat trailer attached in any non-
desi gnated vehicle/trail er paid parking
stall.

(4) To permt another person not entitled
thereto, to use or have possession of a
par ki ng sticker.

(5 To alter, forge, counterfeit, or imtate a
par ki ng sticker.

(6) To possess or use a parking sticker, know ng
it to have been altered, forged,
counterfeited, or imtated.

(7) To avoid or attenpt to avoid conpliance with
this section by affixing to a vehicle, a
par ki ng sticker not authorized by the
depart nent.

(8) To enclose, obstruct, or cause to be
encl osed or obstructed any paid parking
stall or portion thereof unless a permt has
been obtained fromthe departnment as
required in section 13-233-27.

(9) To deface, injure, tanper with, open or
wllfully break, destroy, or inpair the
useful ness of any parking pay station
install ed under the provisions of this part.

(10) To disregard any official direction,
instruction, or restriction indicated by or
on official signs posted in a paid parking
zone.

(b) A person who has violated this section may
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be fined as provided in section 13-230-4. [Eff
2/ 24/ 94; am and conp APR 05, 2008] (Auth: HRS 88200- 2,
200-4) (Inp: HRS 88200-2, 200-4)

813-233-35 to 812-233-39 (Reserved)

SUBCHAPTER 3

VESSEL OMER PARKI NG ZONE

§13-233-40 REPEALED. [R APR 05, 2008]

§13-233-41 Repeal ed. [R 6/28/00]

§13-233-42 REPEALED. [R APR 05, 2008]

§13-233-43 REPEALED. [R APR 05, 2008]

813-233-44 Violations and penalties. (a) It
shall be a violation of this subchapter for any

person:

(1)

(2)

(3)

(4)

To cause, allow, permt, or suffer any
vehicle within that person's control to be
parked, or stopped, in any small boat harbor
or in non-designated vehicle/trailer parking
unl ess the vehicle displays a valid parking
sticker or tenporary parking permt issued
by the departnent.

To park, stop, or stand any vehicle across
any line or marking of a parking space or in
such position that the vehicle shall not be
entirely within the stall designated by such
i nes or markings.

To permt another person not entitled
thereto, to use or have possession of a
par ki ng sticker.

To alter, forge, counterfeit, or imtate a
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par ki ng sticker.

(5) To possess or use a parking sticker, know ng
it to have been altered, forged,
counterfeited, or imtated.

(6) To avoid or attenpt to avoid conpliance with
this subchapter by affixing to a vehicle, a
par ki ng sticker not authorized by the
depart nent.

(7) To disregard any official direction,
instruction, or restriction indicated by or
on official signs posted in any small boat
har bor parki ng area.

(b) A person who has violated this subsection

may be fined as provided in section 13-230-4." [Eff
2/ 24/ 94; am and conp APR 05, 2008] (Auth: HRS §88200- 2,
200-4) (Inp: HRS 8200-2, 200-4)
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Amendnents to and conpil ation of chapter 233,
title 13, Hawai’'i Adm nistrative Rules, on the Summary
Page dated January 25, 2008 were adopted on January
25, 2008, follow ng public hearings held on O ahu and
Hawai ' i island on Decenber 19, 2007, on Kaua'i on
Decenber 22, 2007, on Lana’'i on Decenber 27, 2007, and
on Maui on Decenber 28, 2007; after public notices
were given in the Honolulu Star-Bulletin, Hawaii
Tri bune- Heral d, and West Hawaii Today on Novenber 19,
2007; the Maui News on Novenber 21, 2007; and the
Garden Island on Novenber 22, 2007.

They shall take effect ten days after filing with
the Ofice of the Lieutenant Governor.

/ s/ LAURA H. THI ELEN

Chai r per son
Board of Land and Nat ur al
Resour ces

/ s/ LI NDA LI NGLE

Gover nor
State of Hawai'i

Dated: MAR 24, 2008

APPROVED AS TO FORM

/s/COLIN J. LAU
Deputy Attorney Ceneral
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